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Terms and Conditions
Definitions and interpretation

Definitions

In these Terms and Conditions:

	2003 Regulations
	means the Conduct of Employment Agencies and Employment Businesses Regulations 2003; and

	2010 Regulations
	means the Agency Workers Regulations 2010 as amended.

	Affiliate
	means in relation to a party, any person that Controls, is Controlled by, or is under common Control with that party;

	Agency
	means Elevate Dental Agency Ltd, a company registered in England and Wales under company number 14235104, and whose registered office is at 3 Lanmoor Estate, Lanner, Redruth, United Kingdom, TR16 6HN;

	Agreement
	means the agreement containing these Terms and Conditions;

	Assignment
	means the period during which a Temporary Worker performs services or carries out work for or on behalf of the Client, beginning when the Temporary Worker first reports to the Client to take up duties (or, if earlier, the commencement of such work or services by the Temporary Worker) and ending on the cessation by the Temporary Worker of all such work or services;

	Client
	means any person, firm or company who approaches the Agency with a view to placing an order with the Agency for the introduction or supply of a Temporary Worker;

	Control
	means in relation to a party, direct or indirect beneficial ownership of more than 50% of the share capital, stock or other participating interest carrying the right to vote or to distribution of profits of that party, as the case may be;

	Engage(s) (or Engagement or Engaged)
	means the employment or engagement, whether under a contract of service or contract for services, and whether on a permanent or temporary basis, of a Temporary Worker by or on behalf of the Client;

	Fee(s)
	means the fees payable by the Client to the Agency resulting from the Engagement of one or more Temporary Worker(s) at the rates set out in the schedule;

	Receiving Party
	has the meaning given in clause 8;

	Recruitment Services
	means the supply to the Client by the Agency of Temporary Workers for vacancies of which the Client has notified the Agency;

	Supplying Party
	has the meaning given in clause 8;

	Temporary Worker
	means one or more persons introduced or supplied by the Agency to the Client with a view to that person carrying out work for the Client;


Interpretation

1.1.1 Words importing any gender include every gender.

1.1.2 Words importing the singular number include the plural number and vice versa.

1.1.3 Words importing persons include firms, companies and corporations and vice versa.

1.1.4 References to numbered clauses and schedules are references to the relevant clause in or schedule to this Agreement.

1.1.5 Reference in any schedule to this Agreement to numbered paragraphs relate to the numbered paragraphs of that schedule.

1.1.6 Any obligation on any party not to do or omit to do anything is to include an obligation not to allow that thing to be done or omitted to be done.

1.1.7 The headings to the clauses and paragraphs of, and schedules to, this Agreement are not to affect the interpretation.

1.1.8 Any reference to an enactment includes reference to that enactment as amended or replaced from time to time and to any subordinate legislation or byelaw made under that enactment.

1.1.9 Where the word including is used in this Agreement, it will be understood as meaning ‘including without limitation’.

Recruitment Services

1.2 The Agency will provide the Recruitment Services to the Client in consideration for the Client’s paying the Fees to the Agency, subject to these Terms and Conditions.

1.3 The Agency will use reasonable endeavours to supply to the Client Temporary Workers suitable to carry out work of such nature as the Client notifies to the Agency. The Agency does not warrant, represent or undertake to find a suitable candidate for each vacancy notified to it by the Client.

1.4 When supplying a Temporary Worker to the Client for employment, the Agency is acting as an employment business as defined in the 2003 Regulations.

1.5 When supplying a Temporary Worker to a Client, the Agency will inform the Client, so far enabled to do so by information provided by the Temporary Worker to the Agency:

1.5.1 of the Temporary Worker’s identity;

1.5.2 that the Temporary Worker has the necessary or required experience, training, qualifications and any authorisation required by law or a professional body to work on the Assignment (including, where relevant, information provided by a Disclosure and Barring Service);

1.5.3 whether the Temporary Worker is employed by the Agency under a contract of service or apprenticeship or a contract for services; and

1.5.4 that the Temporary Worker is willing to work on the Assignment.

Where such information has not been given in writing before the commencement of the Assignment, it will be confirmed in writing by the end of the third business day (excluding Saturdays, Sundays and any bank or other public holidays) after the commencement of the Assignment.

1.6 The Agency will:

1.6.1 pay each Temporary Worker the wages and reimbursement of expenses to which the Temporary Worker is entitled by reason of carrying out work for the Client;

1.6.2 where appropriate, make deductions and account to HM Revenue and Customs for income tax in respect of the remuneration of each Temporary Worker; and

1.6.3 where appropriate, make deductions and account for all necessary National Insurance contributions relevant to the remuneration of each Temporary Worker.

1.7 The Agency actively promotes equality of opportunity for all, and seeks to prevent unlawful discrimination because of age, disability, gender reassignment, marriage or civil partnership, pregnancy or maternity, race, religion or belief, sex and/or sexual orientation.

1.8 Where the Temporary Worker is required by law or any professional body to have any qualifications or authorisations to work on the Assignment, the Agency will take reasonably practicable steps:

1.8.1 to obtain and offer to provide to the Client:

(a) copies of any relevant qualifications or authorisations of the Temporary Worker; and

(b) two references from persons not related to the Temporary Worker who have agreed that the references they provide may be disclosed to the Client; and

1.8.2 to confirm that the Temporary Worker is suitable for the Assignment.

1.9 If the Client breaches any of these Terms and Conditions, the Agency reserves the right to withdraw, without notice, any Temporary Workers supplied without incurring any liability to the Client.

Fees and payment

1.10 The Client will pay to the Agency for the supply of the Temporary Worker:

1.10.1 the hourly Fees in respect of each Temporary Worker for all hours worked by that Temporary Worker, as set out in the schedule; 
1.10.2 such travel and other expenses as have been agreed by the parties in advance; and
1.10.3 any applicable administration fee for the duplication of any invoices or other documentation requested by the Client.

The payment of the Fees, travel and other expenses and commission will be made by the Client to the Agency within 15 days of the date of the Agency’s invoice in respect of amounts specified in the invoice which will be issued on a weekly basis.

1.11 If the Client cancels an Assignment after requesting the Agency to supply a Temporary Worker but within the 24 hours before the Temporary Worker has started work, the Client will pay a sum equivalent to 4 times the hourly Fee as set out in the schedule.

1.12 Subject to clause 4.5, if the Client Engages any Temporary Worker directly, or indirectly (other than through the Agency), the Client will:

1.12.1 immediately notify the Engagement to the Agency; and

1.12.2 pay to the Agency an introduction fee calculated in accordance with the Agency’s rates for such fees in force at the time of the Engagement; or

1.12.3 if the Client so elects by notice in writing to the Agency, hire the Temporary Worker for an extended period of hire of 12 weeks (commencing on the date that the Client Engaged the Temporary Worker directly, or indirectly (other than through the Agency)), in respect of which the Client will pay to the Agency the Fee in accordance with clause 4.1.

1.13 Subject to clause 4.5, if the Client effectively introduces (whether directly or indirectly) any Temporary Worker to any third party, including any Affiliate of the Client, and that introduction results in the Engagement, whether under a contract of service or contract for services, and whether on a permanent or temporary basis, of the Temporary Worker by that third party, the Client will:

1.13.1 immediately notify the Engagement to the Agency; and

1.13.2 pay to the Agency an introduction fee calculated in accordance with the Agency’s rates for such fees in force at the time of the Engagement.

1.14 Clauses 4.3 and 4.4 will not apply if the Temporary Worker is Engaged by the Client, or begins working for the Client pursuant to being supplied by another employment business/agency, or is employed or Engaged by the third party, after the end of the Relevant Period.

1.15 In clause 4.5, Relevant Period means whichever of the following periods that ends later:

1.15.1 the period of 8 weeks commencing on the day after the day on which the Temporary Worker last worked for the Client; or

1.15.2 the period of 14 weeks commencing on the first day on which the Temporary Worker, having been supplied by the Agency, worked for the Client. In determining the first day, no account will be taken of any supply that occurred before a Break Period. A Break Period is a period, which lasts for more than 42 days, during which that Temporary Worker did not work for the Client pursuant to being supplied by the Agency.

1.16 All amounts stated are exclusive of VAT and any other applicable taxes, which will if applicable be charged in addition at the rate in force at the time the Client is required to make payment.

1.17 If the Client does not make a payment by the date stated in an invoice or as otherwise provided for in these Terms and Conditions, the Agency will be entitled:

1.17.1 to charge interest (both before and after any judgment) on the outstanding amount at the rate of 4% a year above the base lending rate of Barclays Bank UK plc, accruing daily;

1.17.2 to require the Client to pay, in advance, for any Recruitment Services, or any part of the Recruitment Services, which have not yet been performed;

1.17.3 not to perform any further Recruitment Services, or any part of the Recruitment Services; and

1.17.4 to withdraw without notice any Temporary Worker(s) currently Engaged by the Client.

1.18 When making a payment, the Client will quote relevant reference numbers and the invoice number.

Client’s obligations and acknowledgments

1.19 The Client will:

1.19.1 specify its exact requirements by providing full details of the work for which the Temporary Worker is required and, in particular, by notifying the Agency when placing the order of:

(a) any special skills required for such work;

(b) any special health and safety matters about which the Agency is obliged to inform the Temporary Worker; and

(c) any requirements imposed by law or by any professional body which must be satisfied if the Temporary Worker is to fill the Assignment;

1.19.2 before the start of each Assignment, or, where that is not reasonably practicable, within 7 days of the start of each Assignment, confirm to the Agency, in writing, the relevant terms and conditions relating to pay, the duration of working time, night work, rest periods, rest breaks and annual leave (as defined in Regulation 6 of the 2010 Regulations) of any employees (or workers) working for and under the supervision and direction of the Client and engaged in the same or broadly similar work as that for which the Temporary Worker is required in respect of that Assignment having regard, if relevant, to whether they have a similar level of qualification and skills;

1.19.3 at the Agency’s request at any time and from time to time, provide the Agency with the information specified in Regulation 14(3)(a) of the 2010 Regulations, within 7 days of receiving that request;

1.19.4 not allow any Temporary Worker to undertake any work other than that which has been notified to the Agency by the Client in placing the order for that Temporary Worker in accordance with clause 5.1.1;

1.19.5 verify at the beginning of the Assignment that the Temporary Worker is suitable for the purposes for which he is required and that he has the capability to carry out the duties required, including the operation of any machinery or vehicles;

1.19.6 be responsible for obtaining any certificate of sponsorship or permit needed to enable the Temporary Worker to work in the United Kingdom and for ensuring that the Temporary Worker satisfies any medical requirements or other qualifications that may be appropriate or required by law;

1.19.7 comply with its obligations under the 2010 Regulations and in particular:

(a) insofar as it lies within the Client’s power to do so, ensure that the Temporary Worker receives any rights in relation to basic working and employment conditions to which he is entitled under Regulation 5 of the 2010 Regulations;

(b) in accordance with Regulation 12 of the 2010 Regulations, ensure that, unless less favourable treatment is justified on objective grounds, the Temporary Worker is treated no less favourably than a comparable worker in relation to the collective facilities and amenities provided by the Client (as these terms are defined in that Regulation); and

(c) in accordance with Regulation 13 of the 2010 Regulations, ensure that during the Assignment the Temporary Worker is informed of any relevant vacant posts with the Client to give the Temporary Worker the same opportunity as a comparable worker to find permanent employment with the Client;

1.19.8 do nothing to cause the Agency to be in breach of its obligations under the 2010 Regulations;

1.19.9 comply with all other obligations, duties and regulations, whether statutory or otherwise including those relating to the place, nature or system of work, in any way arising from or directly or indirectly connected with the services rendered by a Temporary Worker;

1.19.10 assist the Agency in complying with the Agency’s duties under the Working Time Regulations 1998 by supplying any relevant information about the Assignment requested by the Agency; and

1.19.11 do nothing to cause the Agency to be in breach of its obligations under the Working Time Regulations 1998, and where the services of a Temporary Worker are required or may be required for more than 48 hours in any week, notify the Agency of this requirement before the commencement of that week.

1.20 The Client agrees that each Temporary Worker will be treated as if he is the employee of the Client throughout the duration of the Assignment and undertakes to exercise all appropriate supervision, direction and control over the manner, time and place in which each Temporary Worker carries out his work for the Client.

1.21 The Client acknowledges and agrees that:

1.21.1 Temporary Workers supplied by the Agency are the employees of the Agency;

1.21.2 Temporary Workers supplied by the Agency are deemed to be under the supervision, direction and control of the Client from the time when they report to the Client to take up their duties until their Assignment ends;

1.21.3 the Client is responsible for all acts, errors and omissions, whether wilful, negligent or otherwise, as if the Temporary Worker was the Client’s employee;

1.21.4 the Client will in all respects comply with all statutes, byelaws and other legal requirements and codes of practice to which the Client is ordinarily subject in respect of its own staff, including the Working Time Regulations 1998 and the Health and Safety at Work etc Act 1974;

1.21.5 the Client will provide adequate employer’s and public liability insurance cover for the Temporary Worker during all Assignments; and

1.21.6 if the Client reasonably considers the Temporary Worker to be unsatisfactory, it will make a complaint to the Agency by telephone and confirm it in writing within one day of the finding, but will not have the right to withhold from the Agency payment of any Fee due.

1.22 The Client will at all times treat all Temporary Workers with due respect and dignity and in particular must take all steps within its control to avoid any unlawful discriminatory treatment of each of them.

1.23 The Client:

1.23.1 confirms that it is not aware of anything which will cause a detriment to the interests of the Temporary Worker or the Client in any Assignment; and

1.23.2 will inform the Agency immediately if it becomes aware of any circumstances which would render any Assignment detrimental to the interests of the Temporary Worker or the Client.

Time sheets (we will be hoping to have a digital timesheet in the future. Worked hours with be confirmed by email)
1.24 At the end of each week of an Assignment, or at the end of the Assignment where it is for a period of one week or less, the Client will sign the Agency’s time sheet for each Temporary Worker verifying the number of hours worked by that Temporary Worker during that week.

1.25 The Client’s signature of the time sheet will be confirmation of the number of hours worked. If the Client does not sign the time sheet because it disputes the number of hours claimed, the Client will inform the Agency as soon as reasonably practicable and will co-operate fully and promptly with the Agency to establish what hours, if any, were worked by the Temporary Worker. Any failure by the Client to sign the time sheet will not absolve the Client’s obligation to pay the Fees in respect of the hours worked by the Temporary Worker.

1.26 The Temporary Worker will be paid as appropriate by the Agency immediately on receipt of a time sheet signed by the Client, which will be deemed conclusive evidence that the Client:

1.26.1 is satisfied with the work done by the Temporary Worker;

1.26.2 agrees to and accepts these Terms and Conditions; and

1.26.3 agrees to pay the Fees in accordance with clause 4 in full and without dispute or deduction.

1.27 The Client will not be entitled to decline to sign a time sheet on the grounds that it is dissatisfied with the Temporary Worker’s work. In cases of unsatisfactory work, the Client should apply the provisions of clause 7.

Termination of an Assignment

1.28 The Client or the Agency or the Temporary Worker may terminate an Assignment at any time without prior notice.

1.29 The Client undertakes to supervise the Temporary Worker properly to ensure that the Temporary Worker works to the standards that the Client expects. If the Client reasonably considers that the services of the Temporary Worker are unsatisfactory, the Client may terminate the Assignment by directing the Agency to remove the Temporary Worker.

1.30 If an Assignment is terminated early, the Agency may reduce or cancel the Fees for the time worked by that Temporary Worker, provided that:

1.30.1 the Assignment ends within 48 hours of the Temporary Worker’s commencing the Assignment; and

1.30.2 the Client provides to the Agency confirmation in writing of the unsuitability of the Temporary Worker, including reasonably satisfactory evidence, within 48 hours of the termination of the Assignment.

1.31 The Client will notify the Agency immediately, and in any event within 24 hours, if the Temporary Worker fails to attend work or notifies the Client that the Temporary Worker is unable to attend work for any reason.

1.32 The Agency will notify the Client without delay if it receives or otherwise obtains information that gives it reasonable grounds to believe that a Temporary Worker supplied to the Client is unsuitable for the Assignment, and will terminate the Assignment.

Confidentiality

1.33 Each party (Receiving Party) will keep the confidential information of the other party (Supplying Party) confidential and secret, whether disclosed to or received by the Receiving Party. The Receiving Party will only use the confidential information of the Supplying Party for the purposes of this Agreement and for performing the Receiving Party’s obligations under this Agreement. The Receiving Party will inform its officers, employees and agents of the Receiving Party’s obligations under the provisions of this clause 8.1, and ensure that the Receiving Party’s officers, employees and agents meet the obligations.

1.34 The obligations set out in clause 8.1 will not apply to any information which:

1.34.1 was known to or in the possession of the Receiving Party before it was provided to the Receiving Party by the Supplying Party;

1.34.2 is, or becomes, publicly available through no fault on the part of the Receiving Party;

1.34.3 is provided to the Receiving Party without restriction or disclosure by a third party, who did not breach any confidentiality obligations by making such a disclosure;

1.34.4 was developed by the Receiving Party, or on its behalf by a third party who had no direct access to, or use or knowledge of the confidential information supplied by the Supplying Party; or

1.34.5 is required to be disclosed by order of a court of competent jurisdiction.

1.35 The obligations set out in this clause will survive termination of this Agreement for a period of 1 year.

Warranties, liability and indemnities

1.36 While the Agency will make reasonable efforts to ensure reasonable standards of skills, integrity and reliability in Temporary Workers and to comply with the Client’s requirements, the Client accepts and agrees that the Agency gives no warranty as to the suitability of any Temporary Worker for any Assignment.

1.37 The Agency confirms that, in supplying any Temporary Worker to the Client, it is not aware of anything which will cause any detriment to the interests of that Temporary Worker or the Client if the Temporary Worker fulfils the Assignment.

1.38 Neither the Agency nor any of its staff will be liable to the Client for any loss, injury, damage, expense or delay incurred or suffered by the Client arising directly or indirectly from or in any way connected with the introduction or supply of a Temporary Worker to the Client or with any failure by the Agency to introduce or supply a Temporary Worker for all or part of any period booked by the Client (except that in the latter case, the Client may be entitled to a reduction or cancellation of the Fee payable), unless such loss, damage, costs or expenses are the direct result of the negligent acts or omissions of the Agency. In particular, but without limitation, the Agency will not be liable for any loss, injury, damage, expense or delay arising from, or in any way connected with:

1.38.1 any failure of the Temporary Worker to meet the Client’s requirements for all or any of the purposes for which the Temporary Worker is required by the Client; or

1.38.2 any act or omission of a Temporary Worker, whether wilful, negligent, fraudulent, dishonest, reckless or otherwise;

1.38.3 any loss, injury, damage, expense or delay suffered by a Temporary Worker.

1.39 Except in the case of death or personal injury caused by the Agency’s negligence, the liability of the Agency under or in connection with this Agreement whether arising in contract, tort, negligence, breach of statutory duty or otherwise howsoever will not exceed the Fee(s) paid or due to be paid by the Client to the Agency under this Agreement. The Agency will not be liable for any matter not reported to it within 7 days of its occurrence. The provisions of this clause 9.4 will not apply to clause 9.6.

1.40 Neither party will be liable to the other party in contract, tort, negligence, breach of statutory duty or otherwise for any loss, damage, costs or expenses of any nature whatsoever incurred or suffered by that other party of an indirect or consequential nature including any economic loss or other loss of turnover, profits, business or goodwill. The provisions of this clause 9.5 will not apply to clause 9.6.

1.41 The Client will indemnify and hold harmless the Agency from and against all Claims and Losses arising from loss, damage, liability, injury to the Agency, its employees and third parties, by reason of or arising out of:

1.41.1 any loss, injury, expense or delay suffered or incurred by a Temporary Worker, however caused; and/or

1.41.2 any loss, injury, damage, expense or delay suffered or incurred by anyone arising directly or indirectly from or in any way connected with the acts and omissions of a Temporary Worker, whether wilful, negligent, fraudulent, dishonest, reckless or otherwise; and

1.41.3 any loss, injury or delay suffered or incurred by the Agency as a result of any act or omission of the Client
that arises directly or indirectly out of or is in any way connected with the relevant Assignment, any information supplied by the Client to the Agency or the Client’s breach of these Terms and Conditions. Claims will mean all demands, claims, proceedings, penalties, fines and liability (whether criminal or civil, in contract, tort or otherwise); and Losses will mean all losses including financial losses, damages, legal costs and other expenses of any nature whatsoever.

Termination of this Agreement

1.42 Without prejudice to the other remedies or rights a party may have, either party may terminate this Agreement, at any time, on written notice to the other party (Other Party). The notice will take effect as specified in the notice:

1.42.1 if the Other Party is in material breach of its obligations under this Agreement. If the breach is capable of remedy within 7 days, the breach is not remedied within 14 days by the Other Party receiving notice which specifies the breach and requiring the breach to be remedied; or

1.42.2 if the Other Party becomes insolvent or if an order is made or a resolution is passed for the winding up of the Other Party (other than voluntarily for the purpose of solvent amalgamation or reconstruction), or if an administrator, administrative receiver or receiver is appointed in respect of the whole or any part of the Other Party’s assets or business, or if the Other Party makes any composition with its creditors or takes or suffers any similar or analogous action in consequence of debt.

1.43 On termination of this Agreement, the Client will pay for all Recruitment Services provided up to the date of termination, and for all expenditure falling due for payment after the date of termination from commitments reasonably and necessarily incurred by the Agency for the performance of the Recruitment Services before the date of termination.

Data protection

Each party shall comply with all applicable data protection legislation and regulations in force (including but not limited to Council Regulation (EU) 2016/679 and the Data Protection Act 2018, and any modifications or re-enactments of them for the time being in force).

General

Force majeure

Neither party shall have any liability under or be deemed to be in breach of this Agreement for any delays or failures in performance of this Agreement that result from circumstances beyond the reasonable control of that party. The party affected by such circumstances shall promptly notify the other party in writing when such circumstances cause a delay or failure in performance and when they cease to do so. If such circumstances exist for a continuous period of more than 6 months, either party may terminate this Agreement by written notice to the other party.

Amendments

No amendment or variation of this Agreement will be valid unless confirmed as agreed, in writing, by an authorised signatory of each party.

Entire agreement

This Agreement contains the whole agreement between the parties and supersedes and replaces any prior written or oral agreements, representations or understandings between them. The parties confirm that they have not entered into this Agreement on the basis of any representation that is not expressly incorporated into this Agreement. Nothing in this Agreement excludes liability for fraud.

Waiver

No failure or delay by the Agency in exercising any right, power or privilege under this Agreement will impair the same or operate as a waiver of the same nor will any single or partial exercise of any right, power or privilege preclude any further exercise of the same or the exercise of any other right, power or privilege. The rights and remedies provided in this Agreement are cumulative and not exclusive of any rights and remedies provided by law.

Agency, partnership etc

This Agreement will not constitute or imply any partnership, joint venture, agency, fiduciary relationship or other relationship between the parties other than the contractual relationship expressly provided for in this Agreement. Neither party will have, nor represent that it has, any authority to make any commitments on the other party’s behalf.

Severance

If any provision of this Agreement is prohibited by law or judged by a court to be unlawful, void or unenforceable, the provision will, to the extent required, be severed from this Agreement and rendered ineffective as far as possible without modifying the remaining provisions of this Agreement, and will not in any way affect any other circumstances of or the validity or enforcement of this Agreement.

Notices

Any notice to be given under this Agreement must be in writing and sent by first class mail to the address of the relevant party or by email.

Law and jurisdiction

The validity, construction and performance of this Agreement is governed by English law and will be subject to the exclusive jurisdiction of the English courts to which the parties submit.

Third parties

For the purposes of the Contracts (Rights of Third Parties) Act 1999, this Agreement is not intended to, and does not, give any person who is not a party to it any right to enforce any of its provisions.

Acceptance of Terms and Conditions

The Client will be deemed to have accepted and agreed to these Terms and Conditions, which will prevail over any other terms put forward by the Client, when any of the following events occur:

1.44 The Client signs the Agreement; or

1.45 the Client requests the Agency to supply a Temporary Worker for any Assignment; or

1.46 the Agency supplies a Temporary Worker to the Client; or

1.47 a Temporary Worker begins an Assignment for the Client.

Signed 

by Client:
………………………………………….

Name:

………………………………………….
Position:
………………………………………….

Practice:
………………………………………….

Date:

………………………………………….

The Schedule 
Fees

	Type of Temporary Worker:
	Locum Dental Nurse

	Rate per hour:
	£22.00 excluding VAT and Mileage


Weekend work is £30.00 per hour excluding VAT and mileage.
The Agency may at any time increase the Fees by an appropriate amount if the payments that it must make to the Temporary Worker under clause 3.5 have to be increased to comply with Regulation 5 of the 2010 Regulations.
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